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No Cash Bail
437.1   PURPOSE AND SCOPE
The purpose of this policy is to provide members of the DeKalb County Sheriff's Office with
guidance on when to release adults who are offenders on a summons, notice to appear in court, or
citation for a criminal offense, rather than holding the offender in custody for a court appearance
to determine pretrial release, as of September 18, 2023.

Additionally, this policy is intended to provide members of the DeKalb County Sheriff's Office with
guidance on the provisions of No Cash Bail pursuant to 725 ILCS 5/109 and 725 ILCS 5/110.

437.2   POLICY
The DeKalb County Sheriff's Office's mission to protect the community shall always be balanced
against the statutory presumption for pretrial release when the statute authorizes its members to
exercise discretion on pretrial release. DeKalb County Sheriff's Office members are to follow the
law and hold offenders in custody when directed by statute, exercise discretion for pretrial release
when authorized by statute, and issue citations and notices to appear when directed by statute.

437.3   PRE-TRIAL DETENTION
Effective September 18, 2023, DeKalb County Sheriff's Deputies shall comply with 725 ILCS
5/109-1, 725 ILCS 5/110-6, and 725 ILCS 195 regarding detention for criminal offenses.

See attachment: No Cash Bail Updated Flow Chart.pdf

See attachment: Crime Bill Implementation.pdf

437.4   CUSTODY
On or after September 18, 2023, statutory authority demands that some offenders be held in
custody.

A deputy may not release offenders charged with the felonies listed below (Appendix A) that pose
a real and present threat to the safety of any person or persons or the community, based on the
specific articulable facts of the case and the offender  must  be held in custody and taken before
the nearest and most accessible judge in the County without delay 725 ILCS 5/109-1 and 725
ILCS 5/110-6. A deputy must inform the DeKalb County Assistant State's Attorney ("ASA") in each
case in which an offender will be held pursuant to the statute during the felony screening process.

Appendix A

• Forcible Felonies as defined in 720 ILCS 5/2-8; (treason, first-degree murder, second-
degree murder, predatory criminal sexual assault of a child, aggravated criminal
sexual assault, criminal sexual assault, armed robbery, aggravated robbery, robbery,
burglary where there is the use of force against another person, residential burglary,
home invasion, vehicular invasion, aggravated arson, arson, aggravated kidnapping,
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kidnapping, aggravated battery resulting in great bodily harm or permanent disability
or disfigurement or any other felony which involves the threat of or infliction of great
bodily harm or permanent disability or disfigurement.

• Stalking 720 ILCS 5/12-7.3;

• Aggravated Stalking 720 ILCS 5/12-7.4;

• Aggravated Domestic Battery 720 ILCS 5/12-3.3;

• Domestic Battery (prior convictions listed in 720 ILCS 5/12-3.2 (b);

• Any sex offense charged under 720 ILCS 5/11 (except for Sections 11-14, 11-14.1,
11-18, 11-20,11-35, 11-40, and 11-45);

• Aggravated discharge of a firearm 720 ILCS 5/24-1.2;

• Aggravated discharge of a machine gun or firearm equipped with a device designed
for use in silencing the report of a firearm 270 ILCS 5/24-2.5;

• Reckless discharge of a firearm 720 ILCS 5/24-1.5;

• Armed habitual criminal 720 ILCS 5/24-1.7;

• Armor-piercing bullets and/or dragon's breath, bolo, or flechette shotgun shells 720
ILCS 5/24-2.2;

• Unlawful sale or delivery of firearms 720 ILCS 5/24-3;

• Unlawful sale or delivery of firearms on school premises 720 ILCS 5/24-3.3;

• Unlawful sale of firearms by a liquor licensee 720 ILCS 5/24-3.4;

• Unlawful purchase of a firearm 720 ILCS 5/24-3.5;

• Gunrunning 720 ILCS 5/24-3A;

• Firearms trafficking 720 ILCS 5/24-3B;

• Involuntary servitude 720 ILCS 5/10-9(b)(4);

• Involuntary sexual servitude of a minor 720 ILCS 5/10-9(c);

• Trafficking in persons 720 ILCS 5/10-9;

• UUW by Felon 720 ILCS 5/24-1.1

• Aggravated UUW 720 ILCS 5/24-1.6; and

• Aggravated possession of a stolen firearm 720 ILCS 5/24-3.9.

• Reckless homicide and involuntary manslaughter

• Hate crime

• Felony violations of child endangerment

• Child abduction

• Aggravated unlawful restraint
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• Threatening a public official

• Aggravated battery with a deadly weapon other than by discharge of a firearm

• Felony violations of the humane care for animals act (cruel treatment, aggravated
cruelty, and animal torture)

• Aggravated DUI sections including; while operating a school bus with passengers;
causing great bodily harm; after a previous reckless homicide conviction, leading to
death or resulting in bodily harm to a child under the age of 16.

A deputy  may not  release offenders charged with offenses listed below (Appendix B) that pose
a real and present threat to the safety of any person or persons or the community, based on the
specific articulable facts of the case and those offenders  must  be held in custody and taken before
the nearest and most accessible judge in the County without delay. Additional release restrictions
may apply to those detained for domestic violence, as outlined in the Domestic Violence Policy.

Appendix B

• Domestic Battery (without prior convictions escalating the charge to a felony) 720 ILCS
5/12-3.2;

• Violation of Orders of Protection, Violation of Stalking No Contact Orders, Violation of
Civil No Contact Orders

• Misdemeanor sex offense charged under 720 ILCS 5/11 (except for Sections 11-14,
11-14.1, 11-18, 11-30, 11-35, 11-40, and 11-45) 725 ILCS 5/110-6.1(a)(5); and

• Abuse as defined by 750 ILCS 60/103(1) where the victim is identified as a "family or
household member" as defined in 750 ILCS 60/103(6) and the offender, at the time
the offense committed,
o 1) was subject to the terms of an order of protection as defined in 750 ILCS

60/214 or 725 ILCS 5/112A-14, OR
o 2) had been previously convicted of violating an order of protection under 720

ILCS 5/12-3.4 or 720 ILCS 5/12-30, OR
o 3) was convicted of a violent crime where the victim was a "family or household

member" as defined in 750 ILCS 60-103(6), OR
o 4) a violation of a substantially similar municipal ordinance or law of this or any

other state or the United States if the victim was a family or household member
as defined by 750 ILCS 60/103(6), 725 ILCS 5/110-6.1(a)(3).

437.5   DISCRETION
Deputies may exercise discretion to release an offender on Pretrial Release for felony offenses
and Class A misdemeanors on or after September 18, 2023.

437.5.1   CLASS 2 FELONY OR GREATER
In most class 2 felony cases or greater, it is likely that 725 ILCS 5/110-6.1 will require that the
offender be held in custody and taken before the nearest and most accessible judge in the County
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without delay. However, a deputy may exercise discretion to release an offender on pretrial release
for any offense  not  listed in Appendices A and B as discussed and the Domestic Violence Policy.

437.5.2   OFFENSE NOT LISTED IN APPENDIX A OR APPENDIX B
If the offense is not listed in Appendices A and B, the deputy may exercise discretion pursuant to
725 ILCS 5/109-1 and may release the offender on Pretrial Release but  must  inform the DeKalb
County State's Attorney's Office ("SAO") of the deputy's intent to do so during the felony screening
process,  before  issuing a summons and releasing the offender.

437.5.3   OFFENSE FOR WHICH PRETRIAL RELEASE MAY NOT BE DENIED
Deputies are reminded that a "presumption in favor of pretrial release shall be applied by an
arresting officer" when an offender is arrested for an offense for which pretrial release may not
be denied. 725 ILCS 5/109-1(a-3).

With this presumption in mind, a deputy shall consider the following factors when determining
whether or not to exercise discretion for pretrial release:

(a) The nature of the offense(s) committed, including whether the offense is a crime of
violence, involving a weapon, and whether pretrial release may be denied per 725
ILCS 5/109;

(b) The criminal history of the offender indicative of violent, abusive, or assaultive
behavior, or lack thereof;

(c) Any evidence of the offender's psychological, psychiatric, or similar social history (if
known to the deputy) indicative of a violent, abusive, or assaultive nature, or lack
thereof;

(d) The offender's relationship to the victim;

(e) The identity of any person or persons to whose safety the offender is believed to pose
a threat, and the nature of the threat;

(f) Any statements made by or attributed to the offender, together with the circumstances
surrounding them;

(g) The age and physical condition of the offender;

(h) The age and physical condition of any victim or complaining witness;

(i) Whether the offender has access to a firearm;

(j) Whether the offender is known to possess or have access to any other weapon or
weapons;

(k) Whether, at the time of the arrest, the offender was on probation, parole, aftercare
release, mandatory supervised release, pretrial release, or other release from custody
pending trial, sentencing, appeal, or completion of sentence for an offense under
federal or state law;
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(l) The nature and seriousness of the specific, real, and present threat to any person that
would be posed by the offender's release, if applicable;

(m) The weight of the evidence against the offender;

(n) The risk the offender may intentionally evade prosecution by concealing themselves
(deputies are reminded that a simple past non-appearance in court alone is  not
evidence of future intent to evade prosecution);

(o) The nature and seriousness of the risk of obstructing or attempting to obstruct the
criminal justice process that would be posed by the offender's release;

(p) The offender's character, physical and mental condition, family ties, employment,
financial resources, length of residence in the community, ties to the community; and

(q) Any other factor known to the deputy that indicated that the offender will commit any
violent crime against any person or evade prosecution of the offense charged through
willful flight.

If, after considering the above-listed factors, the deputy is satisfied that the risk, if any is identified,
that the offender may commit a violent crime against an identifiable person, endanger the public,
and/or evade prosecution through willful flight does not overcome the presumption for pretrial
release, the deputy may exercise discretion for pretrial release under 725 ILCS 5/109-1 and issue
a summons to the offender.

If, after conducting the above-listed analysis the deputy believes that the analysis of factors a-q
creates a basis for pretrial detention that has overcome the presumption for pretrial release, the
deputy shall hold the offender in custody.

The deputy is reminded that it is the deputy's responsibility to determine whether pretrial release
is appropriate at this stage 725 ILCS 5/109-1 (a-3). The deputy  must  articulate whether or not
the presumption for pretrial release was overcome and the reasons therefore in the arrest report.

437.5.4   CLASS A MISDEMEANORS
For Class A misdemeanors, a deputy is not required to contact the SAO, and should proceed
directly to the analysis described in subsection 437.5.3.

The deputy is reminded that it is the deputy's responsibility to determine whether pretrial release
is appropriate at this stage 725 ILCS 5/109-1 (a-3). The deputy must articulate whether or not the
presumption for pretrial release was overcome and thoroughly document the reasons therefore
in the arrest report.

437.6   RELEASE
On or after September 18, 2023, a deputy shall issue a citation and a notice to appear within 21
days in court for an individual accused of traffic, Class B and C misdemeanor offenses, or petty
and business offenses, when the individual:

(a) Presents valid identification or if the offender's identity is confirmed through fingerprint;

(b) Poses no obvious threat to members of the community or any person; or
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(c) Does not reasonably appear to have any obvious medical or mental health issues that
pose a risk to the individual's safety, unless;

(d) In the event of a Class B misdemeanor, a custodial arrest is necessary because the
criminal activity persists after the issuance of a citation.

(725 ILCS 5/109-1 (a-1); IL Sup. Ct. R 504)

If any of the factors listed in this section require detention, those factors must be documented
thoroughly in a report. If factor (a) is the only factor that cannot be satisfied on-scene, the
deputy shall transport the offender to the DeKalb County Jail where the offender's identity can be
confirmed. Once the offender's identity is confirmed, the offender shall be cited and released.

The requirements for issuance of a citation does not affect the procedure for issuance of a notice
to appear for certain individuals in lieu of an arrest (725 ILCS 5/107-12).

437.7   DETENTION
Should a deputy effect an arrest for an offense greater than a Class B or C misdemeanor, the
deputy may transport the offender to the DeKalb County Jail. There, the deputy will determine
whether pretrial release prior to a hearing is appropriate pursuant to the discretion subsections
of this policy.

If release prior to a hearing is not authorized by statute, or the deputy finds that the presumption of
pretrial release is overcome by the factors listed in subsection 437.5.3 of this policy, the offender
will be detained until they are brought before the first available court for a Pre-Trial Detention
Hearing.

If released prior to a hearing is authorized, the deputy will follow the Pre-Trial Release procedure
and issue a summons to appear in Court not less than 21 days later.

When an arrest is made and an individual is detained the deputy shall complete a detailed synopsis
of the articulable facts of the case on why the individual was detained before the end of the deputy's
shift in order for the State's Attorney to present these facts at the detention hearing.

437.8   ACCEPTANCE OF CASH OR OTHER BAIL
At no time shall any member of the DeKalb County Sheriff's Office accept cash or any other
monetary form of bail except in the event of a valid court order.

See attachment: Administrative Order for Cash Bail on warrants before September 18 2023.pdf
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Administrative Order for Cash Bail on warrants before September 18 2023.pdf




